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LAW DEPARTMENT 


MEMORANDUM 


TO: Luke Stanton- Assistant City Solicitor 
FROM:  Fraxcis P. Craig FPC 

DATE: November 28, 2022 

RE: Waltham Field Station- 240 Beaver Street 


Luke 


The Mayor asks that I send you the documents which I received from the tenants at the 
field station. Accordingly, please find attached: 


1- Second Extension of license Agreement- Waltham Fields Community Farm; 
2- Administration Building floor plan and square foot layout of rented offices; 
3- Memorandum of Agreement and Grant of License-Tufts University; 
4- Agreement and Conditions of Use of Office Facilities at UMass Waltham: 
Grow Native Massachusetts; 
5- First Extension of License Agreement- Grow Native Mass.; 
6- Agreement and Conditions for Use of Office Facilities at UMass Waltham; 
a. Boston Area Gleaners. 
b. Exhibit B and Insurance certificate. 
7- Agreement and Conditions for Use of Office Facilities at UMass Waltham; 
a. Green Rows of Waltham; 
b. First Extension of License Agreement- Green Rows of Waltham. 


Please note that I have not included copies of the charitable organizations filings pursuant 
to MGL c. 59, §5 clause 3(b); state tax form 3ABC. Should you require such filings, 
please let me know. 


Thank you. 
Frank 


25 LEXINGTON STREET * WALTHAM, MASSACHUSETTS 02452 
TELEPHONE: 781-314-3200 » Fax: 781-314-3218 
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SECOND EXTENSION OF LICENSE AGREEMENT 


- This Second Extension of License Agreement ("Second Extension") is made on December 
15, 2020 by and between the University of Massachusetts Amherst ("University") and Community ` 
Farms Outreach d/b/a Waltham Fields Community Farm (“Licensee”). 


WHEREAS, University and Licensee entered into an Agreement for Use of Office 
Facilities at the UMass Waltham Center dated July 31, 2018 and a First Extension dated April 30, 
2020, for the Premises at 240 Beaver Street in Waltham, Massachusetts (“Agreement”). 


WHEREAS, Sections 5 and 22 of the Agreement provide that the parties may mutually 
пате to modifications to the Agreement in writing: 


WHEREAS, Gniversity and Licensee wish to modify the Agreement as set forth below. | 


Now, THEREFORE, i in consideration of the mutual promises contained herein, the receipt 
and sufficiency of which are hereby acknowledged, University and Licensee agree as follows: 


1. TERM: The term of the Agreement shall be extended on a month-to-month basis, 
terminable by Licensor or Licensee upon thirty (30) days’ prior written notice to the other 
party. | | | ў 

`2. FEE: In consideration of the rights granted to Licensee under the Agreement and this 
Extension, Licensee shall pay to University a fee in the amount of One Thousand Six 
. Hundred Sixty-two Dollars and Fifty cents ($1,662.50) per month. 


3. PREMISES: The text in Section 2 (Premises) | is hereby deleted and T with the 
followin g text: 


- "Use of offices = 08, 108A, 110, 112, 117, and 1 19,/closets 08A and 118, hallway 112A, 

` restroom 117A, and store room 02, all located within the main building at 240 Beaver 
Street, Waltham, MA, and land consisting of 8.25 acres farm land and land occupied by 
CSA Barn, Pesticide Storage Building, Greenhouses 6 and 7, Agricultural Storage Shed, 
Volunteer Shed, and Learning Garden, as shown in Exhibit A pages one through three.” 


4. Section 22 (Miscellaneous Provisions) Exhibit A — Licensed Land dated April 27, 2020 is 
| hereby deleted and replaced with Exhibit A — Licensed Land dated January 13, 2021, 
„Basement Floor Plan dated August 10, 2011, and First Floor Plan dated August 10, 2011. 


5. Except as modified hereby, all other parts of the Agreement are ratified, « confirmed and 
approved and shall remain in full force and effect in accordance with its terms. 


. [SIGNATURE PAGE TO FOLLOW] 


Page | of 2 
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IN WITNESS WHEREOF, the parties hereto have executed this Second Extension as of the date 


first written above. 


UNIVERSITY: 
UNIVERSITY OF MASSACHSETTS 


——DocuSlgned by: 


_ Ву: | Andru P. Ма 00- 
Name: Andrew P. Mangels 


Title: Vice Chancellor for Administration and F inance 


LICENSEE: | 
|. COMMUNITY FARMS OUTREACH 


Ву: А 
. Name: Stacey Daley 
Title: Executive Director 


Page 2 of 2 
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Exhibit A 
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240 Beaver Street — Basement and First Floor Office Measurements 
Office Room numbers per UMass 8/10/2011 Floor Plan (not actual numbers on doors) 


= asement Level, Room #1 
270 sq. ft 


Office Rm 1: 18’x15’ 


Basement Level, Room #7 
155.25 sq. ft 


Office Rm 7: 13’ 5” x 


11’ 5" 


Basement Level, Room #8 
249.75 sq. ft 


Office Rm. 8: 18’ 5" x 13’ 


5" 


Basement Level, Room #9 
117 sq. ft 


_ Office Rm 9: 13' x 9' | 


Basement Level, Room #10 
117 sq. ft | 


Office Rm 10: 13’ x 9' 


First Floor, Room #108A 
121 sq. ft. 


Office Rm 
108A 


11’ x 11’ 


First Floor, Room #110 
141.25 sq. ft 


Office Rm 
110 


12.5’ x 11.3’ 


First Floor, Room #112 


270 sq. ft 


.| Office Rm 
:112 
18’ x 15’ 


First Floor, Room #117 
167.4 sq. ft 


Office Rm 
117 
13.5’ x 12.4’ 


First Floor, Room #119 
266.5 sq. ft 


Office Rm 


119 
13’ x 20.5’ 


Former 4-H Offices — 274 Floor, Rooms 106 and 119 = Combined 951.67 sq. ft. 


Office Room 106 = 149.5 sq. ft. 


11’ 5" x 13’ 


Office Room 119 = Combined 802.17 sq. ft. 


Common room 


135" x 15’ 9" | | | | 17 8” x 14 3” 


198.75 sq. ft. 104 sq. ft. 240 sq. ft. 


^ 305sq. ft. 19.5 sq. ft. 134.92 sq. ft. 


FY2019: 
Leased a combined 909 sq. ft. office space at $13.20 sq. ft. = $12,000/year 
Actual Lease = $20,550 (includes $600 for storage closet and $7,950 for 2 greenhouses and farm land) 


12020: 
Revised lease to reflect 1,207.17 sq. ft. office space at an estimated $13.20/sq. ft. = $15,935 


*An increase of 298.17 sq. ft. from prior lease agreement (at $13.20/sq.ft = $3,935.85) 


FY2020 Lease Estimate: 

'515,935= Interior Lease estimate at current rate 
* $7,950 - Exterior Acreage (land and utilities for 2 greenhouses and 8.25 acres of farm land) 
* $600 - Storage Closet 


- $24,485/year 


*Estimated increase of $3,935 annually for leased office space at 240 Beaver Street at current sq. ft and 
acreage rates 
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MEMORANDUM OF AGREEMENT AND GRANT OF LICENSE 


This Memorandum of Agreement and Grant of License is entered into on this 26" day of 
May, 2021 by and between the University of Massachusetts Amherst, having an address of 181 
Presidents Drive, Amherst, Massachusetts 01003 (the “University” or “Licensor”), and Tufts 
University c/o Colin Orians, having an address of 364 Robinson Hall, 200 College Avenue — 
Tufts University, Medford, MA 02155 (the “Licensee”). The University and the Licensee may be 
referred to herein collectively as the “Parties”. 


WHEREAS, the University is the owner of certain property located at 240 Beaver Street, 
Waltham, Massachusetts (the “University Property”); 


“WHEREAS, the Licensee desires to use approximately one (1) acre of thé University ~~ 
Property for irrigation testing (the “Licensed Premises”). The Licensed Premises is depicted in 
Exhibit A, attached hereto and incorporated herein by reference. 


WHEREAS, the University is amenable to granting the Licensee the foregoing rights, 
subject to the terms and conditions set forth below; 


NOW, THEREFORE, in exchange for the mutual promises contained herein, the receipt 
and sufficiency of which are hereby acknowledged by the Parties, the Parties agree as follows: 


1; Term of License. The Term of this License shall begin on June 1, 2021 and shall 
thereafter continue on a month-to-month basis, terminable by Licensor or Licensee upon thirty 
(30) days’ prior written notice to the other party. 


2; Terms of Use; Permitted Use. The Licensee may enter and use the Licensed 
Premises at any time and from time to time during the Term for irrigation testing and related 
work (“Permitted Use”). The Licensee shall not interfere unreasonably with the use of the 
University Property by the University and others entitled thereto and shall comply with any 
reasonable rules and regulations governing the use of the University Property. 


3. Fee. In exchange for the rights granted herein, Licensee shall pay Fifty Dollars 
($50.00) per month to the University on or before the first of each month, beginning on June 1, 
2021. 


4. Release, Indemnification. The University makes no representations or warranties 
as to the condition of the Licensed Premises. The Licensee releases and holds the University 
harmless against any claim by any of the Licensee for any injury or damage arising from said 
entry. The Licensee shall defend, indemnify and hold harmless the University from any and all 
liabilities, damages, loss, costs expenses (including reasonable attorneys’ fees), causes of action, 
suits, claims, demands or judgments arising out of or related to the negligence of any of the 
Licensee in connection with said entry, and/or other activities undertaken in connection with this 
License, the exercise of the rights granted by this License, or the release, emission, storage or 
maintenance by any of the Licensee of any Hazardous Materials on or near the Licensed 
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Premises during said entry, or activities undertaken in connection with this License. The 
provisions contained in this Section shall survive the expiration or termination of this License. 


5. Insurance. The Licensee shall obtain public liability insurance, including 
coverage for bodily injury, wrongful death and property damage, in the minimum amount set 
forth herein to support the Licensee’s Permitted Use of the Licensed Premises under the terms 
and conditions of this License, to indemnify, defend and hold harmless the University: General 
Liability: $1,000,000.00/оссштепсе, $2,000,000.00/арргераіе; Bodily Injury Liability: 
$1,000,000.00/occurrence, $2,000,000.00/aggregate. Prior to entering the University Property the 
Licensee shall provide the University with a copy of such insurance policy in each case 
indicating the University is an additional insured on the policy and showing compliance with the 

„foregoing provisions. The insurance coverage required hereunder shall be issued by insurance 
companies licensed by the Massachusetts Division of Insurance to do business in the 
Commonwealth of Massachusetts and having a Best’s rating of B+ or better. The Licensee also 
shall obtain Vehicle Liability Insurance covering each vehicle of Licensee entering University 
Property in an amount not less than the compulsory coverage required in Massachusetts. The 
Licensee’s failure to carry insurance shall be a material default of this License. 


6. Termination. Either party may terminate this License upon thirty (30) days prior 
written notice to the other party. 


I Surrender. In the event that this License expires or is terminated, the Licensee 
shall, at its own expense, remove all its facilities, apparatus, equipment and property from the 
Licensed Premises, and shall restore the Licensed Premises to their original condition as at the 
commencement of this License, as nearly as possible. This obligation shall survive the 
expiration or termination of this License. 


8. The Licensee shall not use, generate, store or dispose of any Hazardous Materials 
on,.under, about or within the Licensed Premises in violation of any law or regulation. As used 
in this paragraph, “Hazardous Material” shall mean any oil, hazardous waste, substances or 
materials, or pollutants, as such terms are defined under any existing or future statutory or 
common law (including but not limited to Comprehensive Environmental, Response, 
Compensation and Liability Act, 42 U.S.C. 9601 et seq., the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6901 et seq., the Massachusetts Oil and Hazardous 
Material Release Prevention and Response Act, G.L. c. 21E, and all applicable rules and 
regulations promulgated thereunder). 


9. Authorized Representatives. In any case in which an approval, decision or 
permission is needed from one of the parties pursuant to this License or in connection with the 
matters contemplated herein, the following persons are authorized hereby to give such approval, 
decision or permission for the respective party: 


For the University: 
Name: Steven Goodwin, Deputy Chancellor 
Address: Room 374, Whitmore Administration Building 
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181 Presidents Drive, Amherst, MA 01003 


Email: sgoodwin@cns.umass.edu 
For the Licensee: 
Name: Tufts University c/o Colin Orians 


Boston Area Climate Experiment 
Address: 364 Robinson Hall 
200 College Avenue — Tufts University 


Medford, MA 02155 
Telephone: 617-627-3543 
Email .. colin.orians@tuftsedu — . —. — 


10. No Estate or Obligation Created. This License shall not be construed as creating 
or vesting in the Licensee any estate in the Property, but only the limited right of use as 
hereinabove stated. 


11. Modifications and Amendments. Modifications or amendments to this License 
shall be in writing and duly executed by all the parties hereto to be effective. 


12. Governing Law. This License shall be governed and construed in accordance 
with the laws of the Commonwealth of Massachusetts. 


13. Entire Agreement. This License represents the entire agreement between the 
Parties and supersedes all other written or unwritten agreements between the Parties. 


IN WITNESS THEREOF, the parties have signed this Memorandum of Agreement on 
the date first written above. 


TUFTS UNIVERSITY UNIVERSITY OF MASSACHUSETTS, 
AMHERST 
ra CLA DocuSigned by: 
By: Ey | Indra P. Mangels 
tr OM DCN E SCTAECS3FF6F431... 
Robert Chihade Andrew P. Mangels 
Director of Real Estate, Vice Chancellor for 
Tufts University Administration & Finance 
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EXHIBIT A 
MAP OF LICENSED PREMISES 
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Agreement and Conditions for Use of Office Facilities 
at the UMass Waltham Center 


This Agreement provides conditions for use of office space at the UMass Eastern 
Massachusetts Outreach Center. This agreement is between Grow Native Massachusetts 


(hereinafter Licensee), a non profit corporation and the University of Massachusetts (hereinafter 
referred to as the University). 


WHEREAS, the University is the owner of certain real property located at 240 Beaver 
Street in Waltham and further described in Section 2 of this Agreement; and 
77 WHEREAS, the University is responsible for the care, control and maintenance of said 
real property; and 


WHEREAS, Licensee desires to enter upon said real property for the purposes described 
in this Agreement; 


NOW, THEREFORE, the University hereby grants such entry and use subject to the 
following terms and conditions: 


1. REFERENCE DATA: 


Date of Agreement: July 31, 2018 
Mailing Address of University: 


Evan Pacosa 

318D Stockbridge Hall 
University of Massachusetts 
Amherst, MA 01003 


Mailing Address of Licensee: 


Grow Native Massachusetts 
c/o Claudia Thompson 

240 Beaver Street 
Waltham, MA 02453 


Premises: Use of one office. These rooms, number 203 & 204, are located on the 2™ floor of the 
main building and demonstration garden area (approximately SOFT x 100FT) located in the 
“Rose Garden” area at 240 Beaver Street, Waltham, MA. 


Permitted Use: The office will be used for administrative functions related to the mission of the 
organization. The garden will be used to demonstrate sustainable plantings. 


2. LOCATION OF THE PREMISES 
Entry and use are limited to the premises located at room 203 & 204. 
3; PURPOSE AND USE 


The rights of Licensee under this agreement shall be exercised solely for the following 
purposes: The office will be used for administrative functions related to the mission of the 
organization. 


Specific rules governing access to and use of these facilities are attached as Exhibit B and are 
"binding upon both parties. - hehe дар 


4. CONDITION OF PREMISES 


Licensee acknowledges and agrees that it accepts the Premises in "as is" condition, that 
Licensor is under no obligation to make any repairs, renovations, or alterations to the Premises, 
and that the University has made no representations or warranties regarding the fitness of the 
Premises for Licensee's intended purpose or use. 


5. TERM 


Term of Agreement: July 1, 2018 to December 31, 2019 unless otherwise terminated earlier in 
accordance with the terms of this Agreement. 


The term of this Agreement may be extended on the following terms, subject to the prior 
written approval of the University: This Agreement will be reviewed annually on the anniversary 
date or date mutually agreeable to both parties. 


This Agreement is revocable at any time upon thirty (30) days’ written notice from either 
party to the other. 


6. | HOURS OF OPERATION 


During the term of this Agreement, Licensee shall be permitted to operate and use the 
Premises for the purposes set forth in Section 3 and described in Exhibit B. 


7. FEE 
In consideration of the rights granted to Licensee under this agreement, Licensee shall 
pay the following Fee: 
$7,500.00 
8. PERMITS 


This agreement and all obligations hereunder are specifically dependent upon the 


issuance to the Licensee of all permits and licenses required to operate and use the Premises for 
the purposes described in this Agreement from those governmental agencies having jurisdiction. 
It shall be the responsibility of Licensee to obtain any such permits or licenses, at Licensee's sole 


9. ALTERATION OF THE PREMISES 


Licensee shall make no alterations or improvements upon the Premises except as may be . 
.. Specifically permitted in a separate Schedule attached to this License as Exhibit C. If no such 
Schedule is attached, Licensee shall not make any alterations or improvements upon the 
Premises after this Agreement has commenced unless Licensee has obtained the University’s 
prior written approval, which may be withheld for any reason or for no reason in the University's 
sole discretion. Any alterations or improvements made by Licensee shall be made in accordance 
with the terms and conditions established by the University, which may include prior approval of 
plans, insurance coverage, and a requirement that Licensee remove any or all of its alterations or 
improvements upon the expiration or earlier termination of this Agreement. All such alterations 
or improvements remaining upon the Premises after the expiration or this License shall be 
subject to the provisions of Section 12 hereof. In any event, this Agreement does not for any 
purpose constitute the granting of an interest in real property and Licensee shall not have any 
right to make any permanent improvements to, or to install any permanent fixtures on, the 
Premises. 


10. LICENSEE'S EQUIPMENT 


Licensee may bring such vehicles and other equipment upon the premises as should 
ordinarily be used to operate and use the Premises for the purposes permitted by this Agreement, 
subject, however, to the following limitations outlined in Exhibit B. 


11. UTILITIES 


The University shall provide janitorial services for common areas of the buildings and 
general maintenance of the buildings and grounds. Heat, electric, water and sewer utilities are 
provided for the facilities as needed. 


The University makes no representation as to the adequacy of utility systems for purposes 


of Licensee and shall not be responsible for any interruption in utility service. 


12. CONDUCT OF LICENSEE 


Non-interference with University Operations 


Licensee shall at all times conduct itself so as not to interfere in any way with the 
operation of the University facility. Licensee agrees to observe and obey all directives given by 


duly designated personnel of the University. 


Compliance with Laws 

Licensee shall at all times operate within the premises in accordance with all applicable 
laws, statutes, ordinances, regulations, permits, licenses, and requirements of its insurance 
policies. 


Repair of Damage 

Licensee shall neither cause nor suffer any waste of the premises and shall maintain the 
premises in good order at all times. The Licensee's responsibilities shall include, but not be 
limited to, the repair of any and all damage or breakage resulting from acts of vandalism or the 
~ inténtionál or negligent acts of the Licensee or-others, but excluding damage or breakage caused 
by employees, agents or invites of the University. All repairs made by Licensee shall be 
performed in a manner satisfactory to the University. 


Sanitation 
Licensee shall maintain the Premises in a sanitary condition and shall follow all 


directions of the University with regard to the collection and disposal of refuse as provided in 
Exhibit B. 


Security 

Licensee shall be responsible for providing, at its sole cost and expense, such security 
protection or services as may be reasonably necessary to protect the premises and Licensee's 
invitees from injury or damage. 


Cost of Operations 

Except as otherwise expressly set forth in this Agreement, Licensee shall be responsible 
for any and all costs and expenses associated with the exercise of its rights under this Agreement 
and its operations upon the Premises. 


Operations Limited to Permitted Uses 

Licensee shall not conduct, nor permit any of its employees, agents or invitees to 
conduct, any operations or business upon the Premises except for that permitted by Section 3 of 
this Agreement. 


Hazardous Materials 

Without limiting any of Licensee's obligations under this or any other Section of this 
Agreement, Licensee agrees that it shall not cause any hazardous materials to be used, generated, 
stored or disposed of on, under or about, or transported to or from the premises. For the 
purposes of this Agreement, "hazardous materials" shall include, but not be limited to substances 
defined as "hazardous substances", "toxic substances", "hazardous wastes", "hazardous 
materials", or "oil" in any federal or state statute concerning hazardous materials now or 
hereafter enacted, including all regulations adopted or publications promulgated thereunder. 


Licensee’s involved in rescarch and plant propagation may use licensed pesticides, 
subject to all regulations. Plans for use and storage must be approved annually by Robert 


+ 


Schrader. 


Alcoholic Beverages 
Unless specifically permitted by the terms of this Agreement, Licensee shall not serve 


alcoholic beverages upon the Premises, nor allow any of its employees, agents, contractors or 
invitees to bring or consume alcoholic beverages upon the Premises, 


Surrender of Premises 


Upon the expiration or earlier termination of this Agreement, Licensee shall immediately 
vacate and surrender the Premises to the University. However, if the expiration or termination 


takes place after the onset of the Licensee’s farming season (January 1%) and is for anything ... 


.. Other than a catastrophic event rendering the land unusabie or due to misuse on the part of the 
Licensee, the Licensee shall be allowed to see their full growing season through to completion 
(Jan through December) before being required to vacate the Premises. Licensee shall also 
remove all of its property from the Premises and restore the Premises to the condition the 
Premises were in at the commencement of this Agreement, reasonable wear and tear excepted, 
and subject further to any obligation Licensee may have hereunder to make repairs or 
improvements to the Premises. pon agreement of the parties, Licensee may abandon all or part 


the parties, said property shall be deemed abandoned and may be retained by University without 
any compensation to Licensee, or may be removed and either stored or disposed of by the 
University at the sole cost and expense of Licensee. 


13. INDEMNIFICATION 


Not Applicable 


14. RISK OF LOSS 


The Licensee shall keep in force, at its sole cost and expense, during the full term of this 
License, and during such other times as Licensee occupies the Premises or any part thereof, the 
following insurance policies: 


A. Comprehensive public liability insurance in an amount as required by Massachusetts law. 


B. Vehicle Liability Insurance covering each vehicle of Licensee entering the Premises in an 
amount as required by Massachusetts law. 


С. Workers Compensation Insurance covering Licensee's employees upon the Premises in 
such amounts as are required by law. 


D. Such other types of insurance and in such amounts as the University may, from time to 
time, require in its reasonable judgment. 


One or more certificates of insurance showing insurance coverage as required by this 
Section 15 are attached to this license as Exhibit D. 


Section 12 асаца O eee 


The insurance coverage required by this Section shall be by standard policies, obtained 


__ from financially sound and responsible insurance companies authorized to do business in 


Massachusetts. In the event Licensee faiis to obtain any of the insurance coverage required by 
this section, or if any of the required insurance policies are canceled, it shall be grounds for 
immediate termination of this Agreement as provided in Section 18(c) of this agreement. 


16. ASSIGNMENT 


The Licensee shall not sell, assign, sublet, mortgage or transfer any interest in this 
Agreement or any part of the Premises without obtaining, in each instance, the prior written 
consent of the University, which consent may be withheld for any reason or for no reason, or 
granted upon such conditions as the University shall determine, all in its sole discretion. 


17. RIGHTS OF UNIVERSITY AND AGENCY TO ENTER 


The University reserves the right and the Licensee shall permit the University or its 
employees or agents to enter upon the Premises at any time to make repairs, perform 
maintenance, inspect the Premises, show the Premises to others, monitor compliance with this 
Agreement, or for any other reason. 


18. TERMINATION 


This Agreement shall expire on the date specified in Section 5, unless extended in 
compliance with the terms of this Agreement and all other requirements of law, or unless 
terminated earlier under the following conditions: 


A. Without Cause. Either Licensee or the University may terminate this Agreement by 
giving written notice to the other party at least thirty (30) calendar days prior to the effective date 
of termination stated in the notice. 


B. For Cause. If, in the opinion of University, Licensee fails to fulfill its obligations, The 
University may terminate this Agreement by giving written notice to the Licensee at least five 
(5) calendar days before the effective date of termination stated in the notice. The notice shall 
specify in reasonable detail the nature of Licensee's breach. The notice may also state a period 
during which the breach may be cured by Licensee, provided that such period shall expire on or 
before the termination date stated in the notice. In the event the Licensee is given an opportunity 
to cure its breach (which shall be within the sole discretion of the University) and Licensee fails 


to complete such cure to the satisfaction of the University within the cure period, this Agreement 
shall come to an end on the termination date Stated in the notice. 


С. Emergency. In the event the University determines that it is necessary to terminate this 
Agreement or suspend Licensee's rights hereunder immediately in order to prevent injury or 
damage to persons or property, including the interest of the University in the Premises, the 
University may terminate this Agreement or suspend Licensee's rights hereunder by providing 
written notice to Licensee stating the grounds for said termination or Suspension. Said notice 
may be given in the form of a telegram, mailgram, hand-carried letter, or other reasonable 
written means, and this License shall be terminated or suspended, as the case may be, upon 
delivery of said notice to Licensee. aig КАЛЕ 


we 


In the event this Agreement is terminated in accordance with any of the provisions of this 
Section 18, this Agreement shall come to an end as fully and completely as if the term had 
expired on the date set forth in Section 5, and Licensee shall vacate and surrender the Premises 
as provided in Section 12. 


In the event this Agreement is terminated by the University in accordance with any of the 
provisions of this Section 18, Licensee shall not be relieved of liability to the University for 
arrears in the License fees or for any other injury or damage sustained by the University as a 
result of a breach of Licensee of any of the terms or conditions of this Agreement, whether 
occurring before or after such termination. Licensee expressly waives any right to damages 
related to such termination, including incidental or consequential damages. If this Agreement is 
terminated for any reason that is not the fault of Licensee, then the fee which the Licensee has 
covenanted to pay, if any, shall be commensurately reduced by the University on a pro rata per 
diem basis, and Licensee shall receive a refund of any portion of the Agreement Fee that has 
been prepaid for a period during which the Licensee was denied use and occupancy of the 
Premises. 


19. | МО ESTATE CREATED 


This Agreement shall not be construed as creating or vesting in Licensee any estate in the 
Premises, but only the limited right of possession as herein described, and Licensee shall have no 
right to require specific performance of the obligation of the University hereunder. 


20. NON-DISCRIMINATION 


Licensee shall not discriminate against any qualified employee, applicant for 
employment, subcontractor, or person or firm seeking to provide goods or services to Licensee, 
nor shall Licensee deny any person access to the Premises or to any activities or programs 
carried out pursuant to this Agreement because of race, color, national origin, ancestry, age, sex, 
religion, physical or mental handicap, or sexual orientation. The Licensee shall comply with all 
applicable federal and state statutes, rules, and regulations prohibiting discrimination in 
employment. 


21. NOTICE 
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All notices or other communications required or permitted to be given under this 
Agreement shall, unless otherwise expressly permitted hereunder, be in writing signed by a duly 
authorized representative of the party giving the notice and shall be given by hand delivery 
(including, without limitation, courier, F ederal Express, or other overnight delivery service) or 
mailed by United States certified mail, postage prepaid, return receipt requested. Such notices 
shall be sent or addressed to the University and Licensee at the addresses set forth in Section 1. 


22. MISCELLANEOUS PROVISIONS 


This Agreement may not be modified except in writing, duly executed by both parties. 
| This Agreement contains the entire agreement of the parties and there are no other 

agreements or understandings between the parties regarding the subject matter of this 
Agreement. 


The University, its employees, officers or agents, are not authorized to bind or involve 
the Licensee or the Commonwealth of Massachusetts in any contract or to incur any liability for 
or on the part of the Licensee or the Commonwealth of Massachusetts. 


If any portion of this Agreement is declared to be illegal, unenforceable or void, then all 
parties to this Agreement shall be relieved of all obligations under that portion; provided, 
however, that the remainder of this agreement shall be enforced to the fullest extent permitted by 
law. 


No consent or waiver, whether express or implied, by the University to or of any breach 
of the terms of this Agreement by Licensee shall be construed as a consent or waiver to or of any 
other breach. No waiver of any breach or default or other indulgence shall be effective unless 
expressed in writing by the University. 


The captions in this Agreement are inserted for convenience of reference only and in no 
way define, describe or limit the scope or intent of this Agreement or any of the provisions 
hereof. 


No official, employee or consultant of the Commonwealth of Massachusetts (including 
any Trustee of the University of Massachusetts) shall be personally liable to Licensee or to any 
person claiming under or through Licensee for or on account of any alleged breach of this 
Agreement, or for any act, failure to act or other matter arising out of the execution of this 
Agreement or the performance of Licensee’s obligations hereunder. 


This Agreement shall be governed by, and construed in accordance with the laws of the 
Commonwealth of Massachusetts, and any and all legal actions brought in connection with this 
Agreement shall be brought in courts within the Commonwealth of Massachusetts. 


No provision of this Agreement shall be deemed to have been waived by either party 
unless such waiver is in writing and is signed by the party to be charged. 


This Agreement is to take effect as a sealed instrument. 


The following exhibits and attachments are made a part of this Agreement for all 
purposes: 


..... Exhibit A - Plan ог Diagram of Premises to be Utilized by Licensee 

-Х Exhibit B - Specific Rules Governing Access and Use of F acility 

- — Exhibit C - Schedule of Permitted Alterations and Improvements 
X Exhibit D - Insurance Certificate(s) 


—— 


AGREED AND ACCEPTED 

UNIVERSITY OF LICENSEE: 
MASSACHUSETTS: 

“La bud ste Две | { 
Signature Authorized Signatur | 
Joe Shoenfeld, Associate Director Claudia Thompson 
Center for Agriculture, Food and the Grow Native Massachusetts 
Environment 


University of Massachusetts 
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ExhibitB Use of Grounds and Land at UMass Waltham, 240 Beaver Street, 
Waltham, Mass. 


Specific Rules Governing Access To and Use of Facility 


The following rules apply to use of the facility. All communications related to compliance with 
use rules and requests for permitted variances should be directed to Facility Manager (Tony 
Mazzeo) at the facility. 
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General Rules: 


Civility and Adherence to Rules: Licensees are responsible for actions of their staff, guests and 
general public invited onto premises. Licensee is responsible for ensuring compliance with all 
facility rules. 


Hours of Operation: Facility is open to licensees and their guests. The building is accessible 
from 6 AM-11 PM. Outside grounds are accessible from 6 AM till dark. 


Parking: Parking is generally available in lots surrounding the building. No parking is allowed on 
the grass without prior approval. No vehicles are to be left overnight without prior approval. 


Persons Authorized to Have Access to Facility: Each licensee is to provide to the Facility 
Manager a list of persons who will have regular access to the facility. All persons having regular 
access to the building must be over the age of 18. For persons utilizing space within the 
buildings this list will specifically identify those who are to receive building keys. 


Special Events: Special events, such as plant sales, shows, educational programs and 
community events, which will use additional areas of the facility are permitted, subject to the 
approval of the University. Use of the facility can be scheduled through the Facility Manager. 
Additional fees may be charged to cover related costs to the University, such as staff time, 
rubbish removal, etc. 


Operational Rules for Organizations Using the Grounds and Land 
Facility Access: The grounds are open to licensees from 6 AM - dark. Cars are to be driven onto 


grass areas only to load and unload materials or for handicapped access. Parking areas for 
handicapped access will be identified in advance. 


Staff Services: University staff are responsible for operation and maintenance of the facility. 
University staff do not provide plant production or administrative services. Each organization 
must provide their own labor and related services. 


Rubbish and Organic Materials Removal: Licensee is responsible for removing rubbish and 
recyclable materials to dumpsters and/or receptacles for recycling. Plant waste and related 
organic materials are to be discarded in areas identified by the facility manager. 


Site Maintenance & Appearance: Assigned area must appear neat, clean, and orderly 
throughout the year. Refuse cannot be left at the site. End of the season clean-up is required. 


....... Details for clean-up and closing of land operations will be provided. 
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Water and Utilities: Water is generally provided to each site. Water conservation must be 
practiced. Water leaks are to be reported to the Facility Manager. All groups using more than 
an acre of land and the community garden group (GROW) will provide their own water meter in 
order to monitor use. The University will limit water use as deemed necessary. 


Alterations and Changes in Use of the Land: The land can only be used for the purpose stated 
in the application form and Agreement. Any changes in use or changes to the land or landscape 
must be requested in writing to the Facility Manager. This includes pruning any surrounding 
trees or shrubs and adding structures, fencing, trellises or related items. 


Signage: Small descriptive signs are to be posted at the site, identifying the organization, use of 
the land (purpose) and contact person for further information. 


Contacts and Communications: All issues related to building and facility use should be brought 
to the attention of the Facility Manager, Tony Mazzeo. 


Joe Shoenfeld 
Associate Director, UMass Center for Agriculture, Food and the Environment 
July, 2018 
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CERTIFICATE HOLDER CANCELLATION 


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 
POLICY PROVISIONS, 


Grow Native Massachusetts AUTHORIZED REPRESENTATIVE 


Attn: Claudia Thompson 
240 Beaver Street 


waltham MA 02452 USA .% BEL. А E Е 4 Sa 
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FIRST EXTENSION OF LICENSE AGREEMENT 


. This First Extension of License Agreement ("First Extension") is made on January 30, 2020 
by and between the University of Massachusetts Amherst ("University") and Grow Native 
Massachusetts (“Licensee"). 


WHEREAS, University and Licensee entered into an Agreement for Use of Office Facilities 
atthe UMass Waltham Center dated July 31, 2018, for the Premises at 240 Beaver Street in Waltham, 
Massachusetts (“Agreement”). 


WHEREAS, Sections 5 and 22 ofthe Agreement PS that the purus may АЦА agree 
to modifications to the Agreement in writing. 


WHEREAS, University and Licensee wish to modify the Agreement as set forth below. 


NOW, THEREFORE, in consideration of the mutual promises contained herein, the receipt 
and sufficiency of which are hereby acknowledged, University and Licensee agree as follows: 


1. Section 1 (Reference Data) of the Agreement shall be modified by deleting the Mailing 
Address of the University currently listed and replacing same with: “Steven Goodwin, 
Whitmore Administration Building Room 347, 181 Presidents Drive, Amherst, MA 01003”. 


2. TERM: The term of the Agreement shall be extended through December 31, 2020. 
3. PREMISES: Rooms 207 and 208 are added to the rooms available for use by the Licensee. 


4. FEE: In consideration of the rights granted to Licensee under the Agreement and this 
Extension, Licensee shall pay to University a fee in the amount of Five Thousand and 00/100 
Dollars ($5,000.00), payable in advance in monthly installments of Four Hundred Sixteen 
Dollars and Sixty-seven cents ($416.67) per month. 


5. Section 12 (Surrender of Premises) is hereby amended by deleting the following language in 
its entirety: “However, if the expiration or termination takes place after the onset of the 
Licensee's farming season (January 17) and is for anything other than a catastrophic event 
rendering the land unusable or due to misuse on the part of the Licensee, the Licensee shall 
be allowed to see their full growing season through to completion (Jan through December) 
before being required to vacate the Premises.” 


6. Section 12 (Hazardous Materials) is hereby amended to replace “Robert Schrader” with “the 
University’s Environmental Health & Safety Office”. 


7; Section 15 (Insurance) is hereby amended to add the following to the end of the section: "All 
certificates of insurance from Licensee shall list the University as an additional insured.” 
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8. Except as modified hereby, all other parts of the Agreement are ratified, confirmed and 
approved and shall remain in full force and effect in accordance with its terms. 


[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the date first 
written above. 


UNIVERSITY: 
UNIVERSITY OF MASSACHSETTS 


By: 
Name: Andrew P. Mangels .. 
-~ Title: Vice Chancellor for Administration and Finance DN 


LICENSEE: 
GROW NATIVE MASSACHUSETTS 


By: fo. \ | 


Name: Mark D. Smith 
Title: President 


DATE(MMIDDYYYY) 
08/01/2018 


ACCOR CERTIFICATE OF LIABILITY INSURANCE 
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real property; and 


Agreement and Conditions for Use of Office Facilities 
at the UMass Waltham Center 


This Agreement provides conditions for use of office space at the UMass 
Massachusetts Outreach Center. This agreement is between Boston Area Gleaners (her 


as the University). 


WHEREAS. the University is the owner of certain real property located at 240 Beaver 
Street in Waltham and further described in Section 2 of this Agreement: and 


WHEREAS, the University is responsible for the care. control and maintenance of said 
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WHEREAS, Licensee desires to enter upon said real property for the purposes described 
in this Agreement; 


NOW, THEREFORE, the University hereby grants such entry and use subject to the 
following terms and conditions: 


| REFERENCE РАТА: 


Date of Agreement: July 31, 2018 
Mailing Address of University: 


Evan Pacosa 

318D Stockbridge Hall 
University of Massachusetts 
Amherst. MA 01003 


Mailing Address of Licensee: 
Boston Area Gleaners 
240 Beaver Street 


Waltham, MA 02452 


Premises: Use of four offices. These rooms. number 201, 202. 21 1. & 212. are located on Ше 2" 
floor of the main building at 240 Beaver Street. Waltham. MA. 


Permitted Use: The office will be used for administrative functions related to the mission of the 
organization. 


Consideration to be Paid by Licensee: $15.000.00 tor office 
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a The Center fi or UMass Extension 
5 Ад riculture, Mass. Water Resources Research Center 
Food and ihe | Mass. Agricultural Experiment Station 
Envi ronment UMass Research and Education Farms 


Office of the Director > Stockbridge Hall › 80 Campus Center Way > Amherst, МА 01003-9246 » p: 413.545.4800 » f: 413.545.6555 з ag.umass.edu 


August 20, 2018 


Ms. Laurie Caldwell 
Executive Director 
Boston Area Gleaners 
240 Beaver Street 
Waltham, MA 02452 


Dear Laurie, 


Enclosed please find a License agreement for land and offices at Waltham for the period July 1, 2018, 
December 31, 2019. The license fee is $15,000. 


Please note that there is a copy of Exhibit B attached to this agreement. Please note that the only 
substantive change to this document from the past is the addition, in the fourth rule listed, of the 
sentence: “All persons having regular access to the building must be over the age of 18.” 


Please sign and return one copy of the license agreement to me along with a copy of insurance 
certificates for liability and workman’s compensation (if applicable). Sending by signed PDF is OK. The 
invoice for the office space at Waltham will be sent by the Business Office semiannually. Payment 
should be sent directly to my attention. Please also send a copy of your insurance binder naming UMass 
as an insured. 


Please let me know if you have any questions regarding the license or invoice information. 


Sincerely, 


Evan Pacosa 
College of Natural Sciences 
Business Office 


| IMAS The Center for Agriculture, Food and the Environment and its units are equal opportunity providers and employers, United States Department of 
Agriculture cooperating. Contact your locat Extension office for information on disability accommodations. Contact the State Center Director's Office if 
AMHERST you have concerns related 10 discrimination, 413-545-4800 or see ag.umass.edt/civil-rights-information/civil-rights-information-resources. 


to 


LOCATION OF THE PREMISES 
Entry and use are limited to the premises located at rooms 201, 202, 211. & 212. 
3. PURPOSE AND USE 


The rights of Licensee under this agreement shall be exercised solely for the following 
purposes: The office will be used for administrative functions related to the mission of the 
organization. 


Specific rules governing access to and use of these facilities are attached as Exhibit B and are 
binding upon both parties. 


4. CONDITION.OF PREMISES. 2. u cono ne 


Licensee acknowledges and agrees that it accepts the Premises in "as is" condition, that 
Licensor is under no obligation to make any repairs, renovations, or alterations to the Premises, 
and that the University has made no representations or warranties regarding the fitness of the 
Premises for Licensee's intended purpose or use. 

5; TERM 
Term of Agreement: July 1, 2018 to December 31. 2019 unless otherwise terminated earlier in 


accordance with the terms of this Agreement. 


The term of this Agreement may be extended on the following terms, subject to the prior 
written approval of the University: This Agreement will be reviewed annually on the anniversary 
date or date mutually agreeable to both parties. 


This Agreement is revocable at any time upon thirty (30) days’ written notice from either 
party to the other. 


6. HOURS OF OPERATION 


During the term of this Agreement, Licensee shall be permitted to operate and use the 
Premises for the purposes set forth in Section 3 and described in Exhibit B. 


T FEE 
In consideration of the rights granted to Licensee under this agreement, Licensee shall 
pay the following Fee: 


$10,000.00 


8. PERMITS 


This agreement and all obligations hereunder are specifically dependent upon the 


issuance to the Licensee of all permits and licenses required to operate and use the Premises for 
the purposes described in this Agreement from those governmental agencies having | NER 
It shall be the responsibility of Licensee to obtain any such permits or licenses. ai Licensee's sole 
cost and expense. In the event Licensee is refused any such permit or license. this agreement 
shall be null and void with no further obligation by either party to perform. If any such permit or 
license is revoked or canceled during the term of this Agreement, it shall be cause for 
terminating this Agreement immediately as set forth in Section 18(c) hereof. 


9. ALTERATION OF THE PREMISES 


Licensee shall make no alterations or improvements upon the Premises except as may be 
specifically permitted in a separate Schedule attached to this License as Exhibit C. If no such 
Schedule is attached, Licensee shall not make any alterations or improvements upon the 
Premises after this Agreement has commenced unless Licensee has obtained the University’s 
prior written approval. which may be withheld for any reason or for no reason in the University's 
sole discretion. Any alterations or improvements made by Licensee shall be made in accordance 
with the terms and conditions established by the University, which may include prior approval of 
plans. insurance coverage. and a requirement that Licensee remove any or all of its alterations or 
improvements upon the expiration or earlier termination of this Agreement. All such alterations 
or improvements remaining upon the Premises alter the expiration or this License shall be 
subject to the provisions of Section 12 hereof. In any event, this Agreement does not for any 
purpose constitute the granting of an interest in real property and Licensee shall not have any 
right to make any permanent improvements to, or to install any permanent fixtures on. the 
Premises. 


10. LICENSEE'S EQUIPMENT 


Licensee may bring such vehicles and other equipment upon the premises as should 
ordinarily be used to operate and use the Premises for the purposes permitted by this Agreement. 
subject. however, to the following limitations outlined in Exhibit B. 


ll. | UTILITIES 

The University shall provide janitorial services for common areas of the buildings and 
general maintenance of the buildings and grounds. Heat, electric. water and sewer utilities are 
provided for the facilities as needed. 

The University makes no representation as to the adequacy of utility svstems for purposes 
of Licensee and shall not be responsible for any interruption in utility service. 
12. | CONDUCT OF LICENSEE 
Non-interference with University Operations 


Licensee shall at all times conduct itself so as not to interfere in any way with the 
operation of the University facility. Licensee agrees to observe and obey all directives given by 
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duly designated personnel of the University. 


Compliance with Laws 

Licensee shall at all times operate within the premises in accordance with all applicable 
laws, statutes, ordinances, regulations. permits. licenses, and requirements of its insurance 
policies. 


Repair of Damage 
Licensee shall neither cause nor suffer any waste of the premises and shall maintain the 
premises in good order at all times. The Licensee's responsibilities shall include, but not be 
limited to. the repair of any and all damage or breakage resulting from acts of vandalism or the 
intentional or negligent acts of the Licensee or others, but excluding damage or breakage caused 
by employees, agents or invites of the University. АП repairs made by Licensee shall be 
‚ performed in a manner satisfactory to the University. зз. oss oes cnn 


Sanitation 

Licensee shall maintain the Premises in a sanitary condition and shall follow all 
directions of the University with regard to the collection and disposal of refuse as provided in 
Exhibit B. 


Security 

Licensee shall be responsible for providing, at its sole cost and expense, such security 
protection or services as may be reasonably necessary to protect the premises and Licensee's 
invitees from injury or damage. 


Cost of Operations 

Except as otherwise expressly set forth in this Agreement. Licensee shall be responsible 
for any and all costs and expenses associated with the exercise of its rights under this Agreement 
and its operations upon the Premises. 


Operations Limited to Permitted Uses 

Licensee shall not conduct, nor permit any of its employees, agents or invitees to 
conduct. any operations or business upon the Premises except for that permitted bv Section 3 of 
this Agreement. 


Hazardous Materials 

Without limiting any of Licensee's obligations under this or any other Section of this 
Agreement, Licensee agrees that it shall not cause any hazardous materials to be used, generated, 
stored or disposed of on, under or about, or transported to or from the premises. For the 
purposes of this Agreement, "hazardous materials" shall include, but not be limited to substances 
defined as "hazardous substances", "toxic substances", "hazardous wastes", "hazardous 
materials", or "oil" in any federal or state statute concerning hazardous materials now or 
hereafter enacted, including all regulations adopted or publications promulgated thereunder. 


Licensee's involved in research and plant propagation may use licensed pesticides, 
subject to all regulations. Plans for use and storage must be approved annually by Robert 


Schrader. 


Alcoholic Beverages 

Unless specifically permitted by the terms of this Agreement. Licensee sha!: 
alcoholic beverages upon the Premises, nor allow any of its employees, agents. contractors о: 
invitees to bring or consume alcoholic beverages upon the Premises. 


Surrender of Premises 

Upon the expiration or earlier termination of this Agreement, Licensee shall immediately 
vacate and surrender the Premises to the University. However, if the expiration or termination 
takes place after the onset of the Licensee’s farming season (January 1%) and is for anything 
other than a catastrophic event rendering the land unusable or due to misuse on the part of the 
Licensee, the Licensee shall be allowed to see their full growing season through to completion 
(Jan through December) before being required to vacate the-Premises. Licensee shall also. 
remove all of its property from the Premises and restore the Premises to the condition the 
Premises were in at the commencement of this Agreement. reasonable wear and tear excepted, 
and subject further to any obligation Licensee may have hereunder to make repairs or 
improvements to the Premises. Upon agreement of the parties. Licensee may abandon all or part 
of its property in place. In the event any of Licensee's personal property remains on the Premises 
after the expiration or earlier termination of this Agreement without a written agreement between 
the parties. said property shall be deemed abandoned and may be retained by University without 
any compensation to Licensee, or may be removed and either stored or disposed of by the 
University at the sole cost and expense of Licensee. 


о) 


INDEMNIFICATION 
Not Applicable 
14. RISK OF LOSS 


Licensee agrees that it shall use and occupy the Premises at its own risk, and the 
University shall not be liable to Licensee for any loss or damage to vehicles, equipment, fixtures. 
or other personal property of the Licensee that are brought upon the Premises. Without limiting 
the foregoing, the University shall have no liability to Licensee for any injury, loss or damage 
caused by any act of Licensee's invitees or members of the general public. 

15. INSURANCE 


The Licensee shall keep in force. at its sole cost and expense. during the full term of this 
License, and during such other times as Licensee occupies the Premises or any part thereof. the 
following insurance policies: 


A. Comprehensive public liability insurance in an amount as required by Massachusetts law. 
B. Vehicle Liability Insurance covering each vehicle of Licensee entering the Premises in an 


amount as required by Massachusetts law. 
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Workers Compensation Insurance covering Licensee's employees upon the Premises in 
: zmounis as are required by law. 


D. Such other types of insurance and in such amounts as the University may, from time to 
time, require in its reasonable judgment. 


One or more certificates of insurance showing insurance coverage as required by this 
Section 15 are attached to this license as Exhibit D. 


The insurance coverage required by this Section shall be by standard policies, obtained 
from financially sound and responsible insurance companies authorized to do business in 
Massachusetts. In the event Licensee fails to obtain any of the insurance coverage required by 
this section, or if any of the required insurance policies are canceled, it shall be grounds for 

- immediate termination of this Agreement as. provided in Section 18(c)-of this agreement. .. 


1 
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16. ASSIGNMENT 


The Licensee shall not sell, assign, sublet, mortgage or transfer any interest in this 
Agreement or any part of the Premises without obtaining, in each instance, the prior written 
consent of the University, which consent may be withheld for any reason or for no reason, or 
granted upon such conditions as the University shall determine, all in its sole discretion. 


17: RIGHTS OF UNIVERSITY AND AGENCY TO ENTER 


The University reserves the right and the Licensee shall permit the University or its 
employees or agents to enter upon the Premises at any time to make repairs, perform 
maintenance. inspect the Premises. show the Premises to others, monitor compliance with this 
Agreement, or for any other reason. 


18. TERMINATION 


This Agreement shall expire on the date specified in Section 5, unless extended in 
compliance with the terms of this Agreement and all other requirements of law, or unless 
terminated earlier under the following conditions: 


A. Without Cause. Either Licensee or the University may terminate this Agreement by 
giving written notice to the other party at least thirty (30) calendar days prior to the effective date 
of termination stated in the notice. 


B. For Cause. If, in the opinion of University, Licensee fails to fulfill its obligations, The 
University may terminate this Agreement by giving written notice to the Licensee at least five 
(5) calendar days before the effective date of termination stated in the notice. The notice shall 
specify in reasonable detail the nature of Licensee's breach. The notice may also state a period 
during which the breach may be cured by Licensee, provided that such period shall expire on or 
before the termination date stated in the notice. In the event the Licensee is given an opportunity 
to cure its breach (which shall be within the sole discretion of the University) and Licensee fails 
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to complete such cure to the satisfaction of the University within the cure period. this Agreement 
shall come to an end on the termination date stated in the notice. 


С. Emergency. In the event the University determines that it is necessary to terminate this 
Agreement or suspend Licensee's rights hereunder immediately in order to prevent injury or 
damage to persons or property, including the interest of the University in the Premises, the 
University may terminate this Agreement or suspend Licensee's rights hereunder by providing 
written notice to Licensee stating the grounds for said termination or suspension. Said notice 
may be given in the form of a telegram, mailgram, hand-carried letter. or other reasonable 
written means. and this License shall be terminated or suspended. as the case may be, upon 
delivery of said notice to Licensee. 


In the event this Agreement is terminated in accordance with any of the provisions of this 
Section: 18, this Agreement shall come.to an end as fully and completely аз Е the term had 
expired on the date set forth in Section 5, and Licensee shall vacate and surrender the Premises 
as provided in Section 12. 


In the event this Agreement is terminated by the University in accordance with any of the 
provisions of this Section 18. Licensee shall not be relieved of liability to the University for 
arrears in the License fees or for any other injury or damage sustained by the University as a 
result of a breach of Licensee of any of the terms or conditions of this Agreement. whether 
occurring before or after such termination. Licensee expressly waives any right lo damages 
related to such termination. including incidental or consequential damages. If this Agreement is 
terminated for any reason that is not the fault of Licensee. then the fee which the Licensee has 
covenanted to pay. ifany. shall be commensurately reduced by the University on a pro rata per 
diem basis. and Licensee shall receive a refund of any portion of the Agreement Fee that has 
been prepaid for a period during which the Licensee was denied use and occupancy of the 
Premises. 


19. NO ESTATE CREATED 


This Agreement shall not be construed as creating or vesting in Licensee any estate in the 
Premises, but only the limited right of possession as herein described, and Licensee shall have no 
right to require specific performance of the obligation of the University hereunder. 


20.  NON-DISCRIMINA TION 


Licensee shall not discriminate against any qualified employee. applicant for 
employment. subcontractor. or person or firm seeking to provide goods or services to Licensee. 
nor shall Licensee deny any person access to the Premises or to any activities or programs 
carried out pursuant to this Agreement because of race. color. national origin. ancesiry. age. sex. 
religion, physical or mental handicap. or sexual orientation. The Licensee shall comply with all 
applicable federal and state statutes, rules. and regulations prohibiting discriminauon in 
employment. 


21. NOTICE 


All notices or other communications required or permitted to be given under this 
Agreement shall, unless otherwise expressly permitted hereunder, be in writing signed by a duly 
authorized representative of the party giving the notice and shall be given by hand delivery 
(including. without limitation, courier, Federal Express. or other overnight delivery service) or 
mailed by United States certified mail. postage prepaid, return receipt requested. Such notices 
shall be sent or addressed to the University and Licensee at the addresses set forth in Section 1. 


22. MISCELLANEOUS PROVISIONS 
This Agreement may not be modified except in writing, duly executed by both parties. 


This Agreement contains the entire agreement of the parties and there are no other 
„agreements or understandings between the parties regarding the subject.matter of this 
Agreement. 


The University, its employees, officers or agents, are not authorized to bind or involve 
the Licensee or the Commonwealth of Massachusetts in any contract or to incur any liability for 
or on the part of the Licensee or the Commonwealth of Massachusetts. 


If any portion of this Agreement is declared to be illegal, unenforceable or void, then all 
parties to this Agreeinent shall be relieved of all obligations under that portion; provided, 
however. that the remainder of this agreement shall be enforced to the fullest extent permitted by 
law. 


No consent or waiver, whether express or implied, by the University to or of any breach 
of the terms of this Agreement by Licensee shall be construed as a consent or waiver to or of any 
other breach. No waiver of any breach or default or other indulgence shall be effective unless 
expressed in writing by the University. 


The captions in this Agreement are inserted for convenience of reference only and in no 
way define. describe or limit the scope or intent of this Agreement or any of the provisions 


hereof. 


No official, employee or consultant of the Commonwealth of Massachusetts (including 
any Trustee of the University of Massachusetts) shall be personally liable to Licensee or to any 
person claiming under or through Licensee for or on account of any alleged breach of this 
Agreement, or for any act, failure to act or other matter arising out of the execution of this 
Agreement or the performance of Licensee’s obligations hereunder. 


This Agreement shall be governed by, and construed in accordance with the laws of the 
Commonwealth of Massachusetts, and any and all legal actions brought in connection with this 
Agreement shall be brought in courts within the Commonwealth of Massachusetts. 


No provision of this Agreement shall be deemed to have been waived by either party 
unless such waiver is in writing and is signed by the party to be charged. 


This Agreement is to take effect as a sealed instrument. 


The following exhibits and attachments are made a part of this Agreement for all 
purposes: 


____ Exhibit A - Plan or Diagram of Premises to be Utilized by Licensee 
_Х__ Exhibit B - Specific Rules Governing Access and Use of Facility 

_ __ Exhibit - Schedule of Permitted Alterations and Improvements 
_X_ Exhibit D - Insurance Certificate(s) 


AGREED AND ACCEPTED 


UNIVERSITY ОР 0 LICENSEE: оо с 
MASSACHUSETTS: 


ALA 


Authorized Signature 


Joe Shoenfeld. Associate Director Laurie Caldwell. Executive Director 
Center for Agriculture. Food and the Boston Area Gleaners 


Environment 
University of Massachusetts 


¿als 9/5/18 


Date Date 


ExhibitB Use of Grounds and Land at UMass Waltham, 240 Beaver Street, 
Waltham, Mass. 


Specific Rules Governing Access To and Use of Facility 


The following rules apply to use of the facility. All communications related to compliance with 
use rules and requests for permitted variances should be directed to Facility Manager (Tony 
Mazzeo) at the facility. 


General Rules: 

Civility and Adherence to Rules: Licensees are responsible for actions of their staff, guests and 
general public invited onto premises. Licensee is responsible for ensuring compliance with all 
facility rules. 


Hours of Operation: Facility is open to licensees and their guests. The building is accessible 
from 6 AM-11 PM. Outside grounds are accessible from 6 AM till dark. 


Parking: Parking is generally available in lots surrounding the building. No parking is allowed on 
the grass without prior approval. No vehicles are to be left overnight without prior approval. 


Persons Authorized to Have Access to Facility: Each licensee is to provide to the Facility 
Manager a list of persons who will have regular access to the facility. All persons having regular 
access to the building must be over the age of 18. For persons utilizing space within the 
buildings this list will specifically identify those who are to receive building keys. 


Special Events: Special events, such as plant sales, shows, educational programs and 
community events, which will use additional areas of the facility are permitted, subject to the 
approval of the University. Use of the facility can be scheduled through the Facility Manager. 
Additional fees may be charged to cover related costs to the University, such as staff time, 
rubbish removal, etc. 


Operational Rules for Organizations Using the Grounds and Land 


Facility Access: The grounds are open to licensees from 6 AM - dark. Cars are to be driven onto 
grass areas only to load and unload materials or for handicapped access. Parking areas for 
handicapped access will be identified in advance. 


Staff Services: University staff are responsible for operation and maintenance of the facility. 
University staff do not provide plant production or administrative services. Each organization 
must provide their own labor and related services. 


Rubbish and Organic Materials Removal: Licensee is responsible for removing rubbish and 
recyclable materials to dumpsters and/or receptacles for recycling. Plant waste and related 
organic materials are to be discarded in areas identified by the facility manager. 


Site Maintenance & Appearance: Assigned area must appear neat, clean, and orderly 
throughout the year. Refuse cannot be left at the site. End of the season clean-up is required. 
Details for clean-up and closing of land operations will be provided. 


Water and Utilities: Water is generally provided to each site. Water conservation must Бе. 
practiced. Water leaks are to be reported to the Facility Manager. All groups using more than 
an acre of land and the community garden group (GROW) will provide their own water meter in 
order to monitor use. The University will limit water use as deemed necessary. 


Alterations and Changes in Use of the Land: The land can only be used for the purpose stated 
in the application form and Agreement. Any changes in use or changes to the land or landscape 
must be requested in writing to the Facility Manager. This includes pruning any surrounding 
trees or shrubs and adding structures, fencing, trellises or related items. 


Signage: Small descriptive signs are to be posted at the site, identifying the organization, use of 
the land (purpose) and contact person for further information. 


Contacts and Communications: All issues related to building and facility use should be brought 
to the attention of the Facility Manager, Tony Mazzeo. 


Joe Shoenfeld 
Associate Director, UMass Center for Agriculture, Food and the Environment 
July, 2018 


CERTIFICATE OF LIABILITY INSURANCE uio 


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 


IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 


z 
SUBROGATION IS WAIVED, subjectto the terms and conditions of the policy, certain policies may require an endorsement. A statement on this = 
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). = 

PRODUCER CONTACT = 
Aon Risk Services Northeast, Inc. er TAE ENE = 
Providence RI Office (МС. №. Ext): d „мол; | 0103 5 
100 westminster Street, 10th Floor E-MAIL © 
Providence RI 02903-2393 USA ADDRESS: = 
INSURER(S) AFFORDING COVERAGE NAIC # 

INSURED INSURER A: United Educators Ins, a Reciprocal RRG |10020 
University of Massachusetts INSURER B: | 
333 South Street, Suite 450 — 
Shrewsbury MA 01545 USA INSURER С: | 

INSURER О: | 

INSURER E: 

р . INSURER Е: 
COVERAGES CERTIFICATE NUMBER: 570072547736 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE Fe 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE EF 
POLICY PROVISIONS. ы 
Boston Area Gleaners AUTHORIZED REPRESENTATIVE = 


Attn: Laurie Caldwell 
{ 40 Beaver Street 
; waltham МА 02452 USA 


©1988-2015 ACORD CORPORATION. All rights reserved. 
SAD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 


UMass Extension 


The Center for | 
Ag riculture, | Mass. Water Resources Research Center 
өз. Food and the Mass.Agricultural Experiment Station 
Eos Envi ronment UMass Research and Education Farms 


Office of the Director е Stockbridge Hall е 80 Campus Center Way • Amherst, МА 01003-9246 • р: 413.545.4800 • f: 413.545.6555 е ag.umass.edu 


October 15, 2018 


Ms. Ailene Orlando 

c/o Green Rows of Waltham 
30 Clark Lane 

Waltham, MA 02451 


Dear Ailene, 


Enclosed please find a License agreement for two acres of land at Waltham for the period July 1, 2018, 
December 31, 2019. у 


Please note that there is a copy of Exhibit B attached to this agreement. Please note that the only 
substantive change to this document from the past is the addition, in the fourth rule listed, of the 
sentence: “All persons having regular access to the building must be over the age of 18.” 


The fee is $600 per acre or a portion thereof. The total is $1,800.00 for the 18 month period. 


Please sign and return one copy of the license agreement to me along with a copy of insurance 


Ne certificates for liability and workman’s compensation (if applicable). Sending by signed PDF is OK. An 
invoice will then be sent by our business office. We will invoice in three installments on July 15 and 
December 31*, 


Please let me know if you have any questions regarding the license or invoice information. 


Sincerely, 


TU, 


Evan Pacosa 
College of Natural Sciences to. ы 
Business Office му BR 


Joe Shoe telde CNS. UMASS. edu 
MN) B= О 2% 309 
Me К ә а 


i 
X 
| IMAS The Center for Agriculture, Food and the Environment and its units are equal opportunity providers and employers, United States Department of 
Agriculture cooperating. Contact your local Extension office for Information оп disability accommodations. Contact the State Center Director's Office if 
AMHERST you have concems related to discrimination, 413-545-4800 or see ag.umass.edu/civil-rights-informatiorvcivil-rights-information-resources. 
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Agreement and Conditions for Use of Office Facilities. 
at the UMass Waltham Center 


This Agreement provides conditions for use of office space at the UMass Eastern 
Massachusetts Outreach Center. This agreement is between Green Rows of Waltham (hereinafter 
Licensee), a community organization, and the University of Massachusetts (hereinafter referred 
to as the University). 


WHEREAS, the University is the owner of certain real property located at 240 Beaver 
Street in Waltham and further described in Section 2 of this Agreement; and 


WHEREAS, the University is responsible for the care, control and maintenance of said 
real property; and 


WHEREAS, Licensee desires to enter upon said real property for the purposes described 
in this Agreement; | 


NOW, THEREFORE, the University hereby grants such entry and use subject to the 
following terms and conditions: 


1. REFERENCE DATA: 
Date of Agreement: July 31, 2018 
Mailing Address of University: 
Evan Pacosa 
318D Stockbridge Hall 


University of Massachusetts 
Amherst, MA 01003 


Mailing Address of Licensee: 
Ailene Orlando 
c/o Green Rows of Waltham 
30 Clark Lane 
Waltham, MA 02451 


Premises: 2 acres of farm land. 


Permitted Use: Use the land as a community garden for local residents, especially those who 
have no access to a garden. 


Consideration to be Paid by Licensee: $1,800.00 per year. 


2. LOCATION OF THE PREMISES 


Entry and use are limited to the premises located at Northwest area of field, south side of 
Beaver Street. 


3, PURPOSE AND USE 


The rights of Licensee under this agreement shall be exercised solely for the following 
purposes: Use of land for a community garden. 


Specific rules governing access to and use of these facilities are attached as Exhibit B and are 
binding upon both parties. қ 


\ 


4. CONDITION OF PREMISES 


Licensee acknowledges and agrees that it accepts the Premises in "as is" condition, that 
Licensor is under no obligation to make any repairs, renovations, or alterations to the Premises, 
and that the University has made no representations or warranties regarding the fitness of the 
Premises for Licensee's intended purpose ör use. . 


5. ТЕКМ 


Term of Agreement: July 1, 2018 to December 31,:2019 unless otherwise terminated earlier in 
accordance with the terms of this Agreement. 


The term of this Agreement may be extended on the following terms, subject to the prior 
written approval of the University: This Agreement will be reviewed annually on the anniversary 
date or date mutually agreeable to both parties. 


This Agreement is revocable at any time upon thirty (30) days' written notice from either 
party to the other. 


6. HOURS OF OPERATION 


During the term of this Agreement, Licensee shall be permitted to operate and use the 
Premises for the purposes set forth in Section 3 and described in Exhibit B. 


7: ЕЕЕ 
In consideration of the rights granted to Licensee under this agreement, Licensee shall 
pay the following Fee: | 
$1,800.00 
8. PERMITS 


This agreement and all obligations hereunder are specifically dependent upon the 


issuance to the Licensee of all permits and licenses required to operate and use the Premises for 
the purposes described in this Agreement from those governmental agencies having jurisdiction. 
It shall be the responsibility of Licensee to obtain any such permits or licenses, at Licensee's sole 
cost and expense. In the event Licensee is refused any such permit or license, this agreement 
shall be null and void with no further obligation by either party to perform. If any such permit or 
license is revoked or canceled during the term of this Agreement, it shall be cause for 
terminating this Agreement immediately as set forth in Section 18(c) hereof. ` 


9. ALTERATION OF THE PREMISES 


Licensee shall make no alterations or-improvements upon the Premises except as may be 
specifically permitted in а -зерага!е Schedule attached to this License as Exhibit C. If no such 
Schedule is attached, Licensee shall not make any alterations or improvements upon the 
Premises after this Agreement has commenced unless Licensee has:obtained the University’s 
prior written approval, which may be withheld for any reason or for no reason in the University's 
sole discretion. Any alterations or improvements made by Licensee shall be made in accordance 
with the terms and conditions established by the University, which may inelude prior approval of 
plans, insurance coverage, and a requirement that Licensee-remove any or all of its alterations or 
improvements upon the expiration or earlier termination of this Agreement. All such alterations 
or improvements remaining upon the Premises after the expiration or this License shall be 
subject to the provisions of Section 12 hereof. In any event, this Agreement does not for any 
purpose constitute the granting of an interest in real property and Licensee shall not have any 
right to make any permanent improvements to, or to install any permanent fixtures on, the 
Premises. 


10. LICENSEE'S EQUIPMENT 


Licensee may bring such vehicles and other equipment upon the premises as should 
ordinarily be used to operate and use the Premises for the purposes permitted by this Agreement, 
„ Subject, however, to the following limitations outlined in Exhibit В. 


11. UTILITIES 


The University shall provide janitorial services for common areas of the buildings and 
general maintenance of the buildings and grounds. Heat, electric, water and sewer utilities are 
provided for the facilities as needed. 


The University makes no representation as to the adequacy of utility systems for purposes 
of Licensee and shall not be responsible for any interruption in utility service. | 


12. CONDUCT OF LICENSEE 


Non-interference with University Operations 


Licensee shall at all times conduct itself so as not to interfere in any way with the 
operation of the University facility. Licensee agrees to observe and obey all directives given by 


duly designated personnel of the University. 


Compliance with Laws 

Licensee shall at all times operate within the premises in accordance with all applicable 
laws, statutes, ordinances, regulations, permits, licenses, and requirements of its insurance 
policies. 


Repair of Damage 
Licensee shall neither cause nor suffer any waste of the premises and shall maintain the 


premises in good order at all times. The Licensee's responsibilities shall include, but not be 
limited to, the repair of any and all damage or breakage resulting from acts of vandalism or the 
intentional or negligent acts of the Licensee or others, but excluding damage or breakage caused 
by employees, agents or invites of the University. All repairs made by Licensee shall be 
performed in a manner satisfactory to the University. 
Sanitation ^ > 

Licensee shall maintain the Premises in a sanitary condition and shall follow all 
directions of the University with regard to the collection and disposal of refuse as provided in 
Exhibit B. 


Security 

Licensee shall be responsible for providing, at its sole cost and expense, such security 
protection or services as may be reasonably necessary to protect the premises and Licensee's 
invitees from injury or damage. 


Cost of Operations 

Except as otherwise expressly set forth in this Agreement, Licensee shall be responsible 
for any and all costs and expenses associated with the exercise of its rights under this Agreement 
and its operations upon the Premises. 


Operations Limited to Permitted Uses 

Licensee shall not conduct, nor permit any of its employees, agents or invitees to 
conduct, any operations or business upon the Premises except for that permitted by Section 3 of 
this Agreement. 


Hazardous Materials 

Without limiting any of Licensee's obligations under this or any other Section of this 
Agreement, Licensee agrees that it shall not cause any hazardous materials to be used, generated, 
stored or disposed of on, under or about, or transported to or from the premises. For the 
purposes of this Agreement, "hazardous materials" shall include, but not be limited to substances 
defined as "hazardous substances", "toxic substances", "hazardous wastes", "hazardous 
materials", or "oil" in any federal or state statute concerning hazardous materials now or 
hereafter enacted, including all regulations adopted or publications promulgated thereunder. 


Licensee’s involved in research and plant propagation may use licensed pesticides, 
subject to all regulations. Plans for use and storage must be approved annually by Robert 


Schrader. 


Alcoholic Beverages 
Unless specifically permitted by the terms of this Agreement, Licensee shall not serve 


alcoholic beverages upon the Premises, nor allow any of its. employees, agents, contractors or 
invitees to bring or consume alcoholic beverages upon the Premises. 


Surrender of Premises 

Upon the expiration or earlier termination of this Agreement, Licensee shall immediately 
vacate and surrender the Premises to the University. However, if the expiration or termination 
takes place after the onset of the Licensee's farming season (January 1%) and is for anything 
other than a catastrophic event rendering the land unusable or due to misuse on the part of the 
Licensee, the Licensee shall be allowed to see their full growing season through to completion 
(Jan through December) before being required to vacate the Premises. Licensee shall also 
remove all of its property from the Premises and restore the Premises to the condition the 
Premises were in at the commencement of this Agreement, reasonable wear and tear excepted, 
and subject further to any obligation Licensee may have hereunder to make repairs or 
improvements to thé Premises. Upon agreement of the parties, Licensee may abandon all or part 
of its property in place. In the event any of Licensee's personal property remains on the Premises 
after the expiration or earlier termination of this Agreement without a written agreement between 
the parties, said property shall be deemed abandoned and may be retained by University without 
any compensation to Licensee, or may be removed and either stored or disposed of by the 
University at the sole cost and expense of Licensee. | 


13. INDEMNIFICATION: 
‘Not Applicable 
14. RISK OF LOSS 


Licensee agrees that it shall use and occupy the Premises at its own risk, and the 
University shall not be liable to Licensee for any loss‘or damage to vehicles, equipment, fixtures, 
or other personal property of the Licensee that are brought upon the Premises. Without limiting 
the foregoing, the University shall have no liability 10 Licensee for any injury, loss or damage 
caused by any act of Licensee's invitees or members of the general public. 

15. INSURANCE 


The Licensee shall keep in force, at its sole cost and expense, during the full term of this 
License, and during such other times as Licensee occupies the Premises or any part thereof, the 
following insurance policies: | 


А. Comprehensive public liability insurance in an amount as required by Massachusetts law. 


B. Vehicle Liability Insurance covering each vehicle of Licensee entering the Premises in an 
amount as required by Massachusetts law. 


С; Workers Compensation Insurance covering Licensee's employees upon the Premises in 
such amounts as are required by law. 


D. Such other types of insurance and in such amounts as the University may, from time to 
time, require in its reasonable judgment. 


One or more certificates of insurance showing insurance coverage as required by this 


Section 15 are attached to this license as Exhibit D. 


The insurance coverage required by this Section shall be by standard policies, obtained 
from financially sound and responsible insurance companies authorized to do business in 
Massachusetts. In the event Licensee fails to obtain any of the insurance coverage required by 
this section, or if any of the required insurance policies are canceled; it shall be grounds for 
immediate termination of this Agreement as provided in Section 18(c) of this agreement. 


16. ASSIGNMENT 


The Licensee shall not sell, assign, sublet, mortgage or transfer any interest in this 
Agreement or any part of the Premises without obtaining, in each instance, the prior written 
consent of the University; which consent may be withheld for any reason or for no reason, or 
granted upon such conditions as the University shall determine, а in its sole discretion. 


17. RIGHTS OF UNIVERSITY AND AGENCY TO ENTER 


The University reserves the right and the Licensee shall permit the University or its 
employees or agents to enter upon the Premises at any time to make repairs, perform 
maintenance, inspect the Premises, show the Premises to others, monitor compliance with this 
Agreement, or for any other reason. 


18. TERMINATION : 


This Agreement shall expire on the date specified in Section 5, unless extended in 
compliance with the terms of this Agreement and all other кашына of law, or unless 
terminated earlier under the following conditions: 


A. Without Cause. Either Licensee or the University may terminate this Agreement by 
giving written notice to the other party at least thirty (30) calendar days prior to the effective date 
of termination stated in the notice. 


B. For Cause. If, in the opinion of University, Licensee fails to fulfill its obligations, The 
University may terminate this Agreement by giving written notice to the Licensee at least five 
(5) calendar days before the effective date of termination stated in the notice. The notice shall 
specify in reasonable detail the nature of Licensee's breach. The notice may also state a period 
during which the breach may be cured by Licensee, provided that such period shall expire on or 
before the termination date stated in the notice. In the event the Licensee is given an opportunity 
to cure its breach (which shall be within the sole discretion of the University) and Licensee fails 


to complete such cure to the satisfaction of the University within the cure period, this Agreement 
shall come to an end on the termination date stated in the notice. 


С. Emergency. In the event the University determines.that it is necessary to terminate this 
Agreement or suspend Licensee's rights hereunder immediately in order to prevent injury or 
damage to persons or property, including the interest of the University in the Premises, the 
University may terminate this Agreement or suspend Licensee's rights hereunder by providing 
written notice to Licensee stating the grounds for said termination or suspension. Said notice 
may be given in the form of a telegram, mailgram, hand-carried letter, or other reasonable 
written means, and this License shall be terminated or suspended, as ы case may be, upon 
delivery of said notice to Licensee. : 


In the event this Agreement is terminated in accordance with any of the provisions of this 
Section 18, this Agreement shall come to an end as fully and completely as if the term had 
expired on the date set forth in Section 5, and Licensee shall vacate and surrender the Premises 
as provided in Section 12. i 


In the event. this Agreement is terminated by the University in accordance with any of the 
provisions of this Section 18, Licensee shall not be relieved of.liability to the University for 
arrears in the License fees or for any other injury or damage sustained by the University as a 
result of a breach of Licensee of any of the terms or conditions of this Agreement, whether 
occurring before or after such termination. Licensee expressly waives any right to damages 
related to such termination, including incidental or:consequential damages. : If this Agreement is 
terminated for any reason that is not the fault of Licensee, then the fee which the Licensee has 
covenanted to pay, if any, shall be commensurately reduced by the University on a pro rata per 
diem basis, and Licensee shall receive a refund of any portion of the Agreement Fee that has 
been prepaid for a period during which the Licensee was denied use and occupancy of the 
Premises. 


19. NO ESTATE CREATED 


This Agreement shall not be construed as creating or vesting in Licensee.any estate in the 
Premises, but only the limited right of possession as herein described, and Licensee shall have no 
right to require specific performance of the obligation of the University hereunder. 


20. NON-DISCRIMINATION : 


Licensee shall not discriminate against any qualified employee, applicant for 
employment, subcontractor, or person or firm seeking to provide goods or services to Licensee, 
nor shall Licensee deny any person access to the Premises or to any activities or programs 
carried out pursuant to this Agreement because of race, color, national origin, ancestry, age, sex, 
religion, physical or mental handicap, or sexual orientation. The Licensee shall comply with all 


applicable federal and state statutes, rules, and regulations prohibiting discrimination in 


employment. 


21. NOTICE 


All notices or other communications required or permitted to be given under this 
Agreement shall, unless otherwise expressly permitted hereunder, be in writing signed by a duly 
authorized representative of the party giving the notice and shall be given by hand delivery 
(including, without limitation, courier, Federal Express, or other overnight delivery service) or 
mailed by United States certified mail, postage prepaid, return receipt requested. Such notices 
shall be sent or addressed to the University and Licensee at the addresses set forth in Section 1. 


22. MISCELLANEOUS PROVISIONS 
This Agreement may not be modified except in writing, duly executed by both parties. 


This Agreement contains the entire agreement of the parties and there are no other 
agreements or understandings between the parties regarding the subject matter of this 
Agreement. 


The University, its employees, officers or agents, are not authorized to bind or involve 
the Licensee or the Commonwealth of Massachusetts in any contract or to incur any liability for 
or on the part of the Licensee or the Commonwealth of Massachusetts. 


If any portion of this Agreement is declared to be illegal, unenforceable. or void, then all 
parties to this Agreement shall be relieved of all obligations under that portion; provided, 
however, that the remainder of this agreement shall be enforced to the fullest extent permitted by 
law. : 


No consent or waiver, whether express or implied, by the University to or of any breach 
of the terms of this Agreement by Licensee shall be construed. аз a consent or waiver to or of any 
other breach. No waiver of any breach or default or other indulgence shall be effective unless 
expressed in writing by the University. 


The captions in this Agreement are inserted for convenience of reference only and in no 
way define, describe or limit the scope or intent of this Agreement or any of the provisions 
hereof. 


No official, employee or consultant of the Commonwealth of Massachusetts (including 
any Trustee of the University of Massachusetts) shall be personally liable to Licensee or to any 
person claiming under or through Licensee for or on account of any alleged breach of this 
Agreement,.or for any act, failure to act or other matter arising out of the execution of this 
Agreement or the performance of Licensee’s obligations hereunder. 


This Agreement shall be governed by, and construed in accordance with the laws of the 
Commonwealth of Massachusetts, and any and all legal actions brought in connection with this 
Agreement shall be brought in courts within the Commonwealth of Massachusetts. 


No provision of this Agreement shall be deemed to have been waived by either party 
unless such waiver is in writing and is signed by the party to be charged. 


This Agreement is to take effect as a sealed instrument. 


The following exhibits and attachments are made a part of this Agreement for all 
purposes: 


____ Exhibit A - Plan or Diagram of Premises to be Utilized by Licensee 

.X _ Exhibit B - Specific Rules Governing Access and Use of Facility 
Exhibit C - Schedule of Permitted Alterations and Improvements 
Exhibit D - Insurance Certificate(s) | 


— 


AGREED AND ACCEPTED 


UNIVERSITY OF LICENSEE: 
MASSACHUSETTS: | 


aW | Authorized Signature 


Joe Shoenfeld, Associate Director Ailene Orlando 
Center for Agriculture, Food and the Green Rows of Waltham — DI 
- Environment 


University of Massachusetts 


МГ ` | LOL2S/ 18 


Date | Date 


Exhibit B Use of Grounds and Land at UMass Waltham, 240 Beaver Street, 
Waltham, Mass. 


Specific Rules Governing Access To and Use of Facility 


The following rules apply to use of the facility. All communications related to compliance with 
use rules and requests for permitted variances should be directed to Facility Manager (Tony 
Mazzeo) at the facility. 


General Rules: 


Civility and Adherence to Rules: Licensees are responsible for actions of their staff, guests and 
general public invited onto premises. Licensee is responsible for ensuring compliance with all 
facility rules. 


Hours of Operation: Facility is open to licensees and their guests. The building is accessible 
from 6 AM-11 PM. Outside grounds are accessible from 6 AM till dark. 


Parking: Parking is generally available in lots surrounding the building. No parking is allowed on 
the grass without prior approval. No vehicles are to be left overnight without prior approval. 


Persons Authorized to Have Access to Facility: Each licensee is to provide to the Facility 
Manager a list of persons who will have regular access to the facility. All persons having regular 
access to the building must be over the age of 18. For persons utilizing space within the 
buildings this list will specifically identify those who are to receive building keys. 


Special Events: Special events, such as plant sales, shows, educational programs and 
community events, which will use additional areas of the facility are permitted, subject to the 
approval of the University. Use of the facility can be scheduled through the Facility Manager. 
Additional fees may be charged to cover related costs to the University, such as staff time, 
rubbish removal, etc. 


Operational Rules for Organizations Using the Grounds and Land 
Facility Access: The grounds are open to licensees from 6 AM - dark. Cars are to be driven onto 


grass areas only to load and unload materials or for handicapped access. Parking areas for 
handicapped access will be identified in advance. 


Staff Services: University staff are responsible for operation and maintenance of the facility. 
University staff do not provide plant production or administrative services. Each organization 
must provide their own labor and related services. 


Rubbish and Organic Materials Removal: Licensee is responsible for removing rubbish and 
recyclable materials to dumpsters and/or receptacles for recycling. Plant waste and related 
organic materials are to be discarded in areas identified by the facility manager. 


Site Maintenance & Appearance: Assigned area must appear neat, clean, and orderly 
throughout the year. Refuse cannot be left at the site. End of the season clean-up is required. 
Details for clean-up and closing of land operations will be provided. 


Water and Utilities: Water is generally provided to each site. Water conservation must be 
practiced. Water leaks are to be reported to the Facility Manager. All groups using more than 
an acre of land and the community garden group (GROW) will provide their own water meter in 
order to monitor use. The University will limit water use as deemed necessary. 


Alterations and Changes in Use of the Land: The land can only be used for the purpose stated 
in the application form and Agreement. Any changes in use or changes to the land or landscape 
must be requested in writing to the Facility Manager. This includes pruning any surrounding 
trees or shrubs and adding structures, fencing, trellises or related items. 


Signage: Small descriptive signs are to be posted at the site, identifying the organization, use of 
the land (purpose) and contact person for further information. 


Contacts and Communications: All issues related to building and facility use should be brought 
to the attention of the Facility Manager, Tony Mazzeo. 


Joe Shoenfeld 
Associate Director, UMass Center for Agriculture, Food and the Environment 
July, 2018 


ACORD CERTIFICATE OF LIABILITY INSURANCE NE n 


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. Tt 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED ВУ THE POLIC! 
“GLOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S, AUTHORIZ 
‚PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

.IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endors 
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement 
this certificate does not confer rights to the certificate holder in lieu of such endorsements). 

PRODUCER CONTACT 


> NAME: 

BIKOFSKY INSURANCE AGENCY INC UUC Бо Ext): (888) 661-3938 DAS мор erinra 

793 WASHINGTON ST E-MAIL 

NEWTONVILLE, MA 02460 ADDRESS: service.center@travelers.com 

(888) 661-3938 INSURER(S) AFFORDING COVERAGE NAIC # 


I 
: GROW-GREEN ROWS OF WALTHAM 

C/O AILENE ORLANDO 

30 CLARK LANE 

 WALTHAM, МА 02451 


COVERAGES CERTIFICATE NUMBER: 123639519402671 REVISION NUMBER: 


THIS 15 TO CERTIFY THAT THE.POLICIES OF INSURANCE LISTED -BELOW HAVE BEEN ISSUED: TO THE INSURED NAMED ABOVE FOR THE POLICY PERIC 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERM 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ; 


INSR T — TADDU SUBA POLICY EXP ` 7% 
ТҮРЕ OF INSURANCE POLICY NUMBER | amorr | ee | LIMITS 


Be a X 660-779X2799-19 08/02/2019 [08/02/2020 $1,000,000 _ 
| [| Jevams-mane |Х | occur | | PREMISES (Ба occumenos | $100,000 . 
m $5,000 
[| $ 1,000,000 

три MT НҮ НИ Be 


REGA $2,000,000 
PRODUCTS - COMP/OP A $2,000,000 _ 
$ 


COMBINED SINGLE LIMIT $ 

{Ea accident) 

BODILY INJURY (Per person) |$ 

BODILY INJURY (Per accident)| $ 

PROPERTY DAMAGE — . = 
(Per accident) $ 
SE E 


|. омвяёцА LAB ecen ae EACH OCCURRENCE $ 
ОЕ TU 
| Jexcess uas | | CLAIMS-MA een я 
oe ES 
$ 
TON мм | МА | [Eure |. | "| 
L ACCID $ 
OFFICER/MEMBER EXCLUDED? EL, EACH ENT 
(Mandatory їп NH] E.L. DISEASE - EA EMPLOYEE| $ 
if ga describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required] 
AS RESPECTS TO GENERAL LIABILITY, CERTIFICATE HOLDER IS ADDITIONAL INSURED – MANAGERS OR 
LESSORS OF PREMISES, CG 20 11, FOR THE FOLLOWING LOCATION: BEAVER STREET, WALTHAM, MA 02451 


NERAL.A 


SCHEDULED 
AUTOS 
|] HIRED NON-OWNED 
AUTOS ONLY AUTOS ONLY 


CERTIFICATE HOLDER CANCELLATION 


- UMASS EXTENSION, UNIVERSITY OF SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFO 
: MASSACHUSETTS THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED 
101 UNIVERSITY DRIVE ACCORDANCE WITH THE POLICY PROVISIONS. 
" AMHERST, MA 01003 


AUTHORIZED REPRESENTATIVE A A 


© 1988-2015 ACORD CORPORATION. All rights reserve 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 


FIRST EXTENSION OF LICENSE AGREEMENT 
SS SAAB ОГ LICENSE AGREEMENT 


This First Extension of License Agreement ("First Extension") is made on April 30, 2020 
by and between the University of Massachusetts Amherst ("University") and Green Rows of 
Waltham (“Licensee"). 


WHEREAS, University and Licensee entered into an Agreement for Use of Office 
Facilities at the UMass Waltham Center dated July 31, 201 8, for the Premises at 240 Beaver Street 
in Waltham, Massachusetts (“Agreement”). 


WHEREAS, Sections 5 and 22 of the Agreement provide that the parties may mutually 
agree to modifications to the Agreement in writing. | 


WHEREAS, University and Licensee wish to modify the Agreement as set forth below. 


NOW, THEREFORE, in consideration of the mutual promises contained herein, the receipt 
and sufficiency of which are hereby acknowledged, University and Licensee agree as follows: 


1. Section 1 (Reference Data) of the Agreement shall be modified by deleting the Mailing 
Address of the University currently listed and replacing same with: “Steven Goodwin, 
Whitmore Administration Building Room 347, 181 Presidents Drive, Amherst, MA 01003”. 


2. TERM: The term of the Agreement shall be extended through December 31, 2020. 


3. FEE: In consideration of the tights granted to Licensee under the Agreement and this 
Extension, Licensee shall pay to University a fee in the amount of One Thousand Two 
Hundred and 00/100 Dollars ($ 1,200.00), payable in advance in monthly installments of 
One Hundred Dollars ($100.00) per month. 


4. Section 12 (Surrender of Premises) is hereby amended by deleting the following language 
in its entirety: “However, if the expiration or termination takes place after the onset of the 
Licensee's farming season (January 1%) and is for anything other than a catastrophic event 
rendering the land unusable or due to misuse on the part of the Licensee, the Licensee shall 
be allowed to see their ШІ growing season through to completion (Jan through December) 
before being required to vacate the Premises. " 


5. Section 12 (Hazardous Materials) is hereby amended to replace "Robert Schrader" with 
"Ihe University's Environmental Health & Safety Office”. 


6. Section 15 (Insurance) is hereby amended to add the following to the end of the section: 
“All certificates of insurance Jrom Licensee shall list the University as an additional 


insured.” 
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7. Section 22 (Miscellaneous Provisions) is hereby amended by placing an “X” next to 
Exhibit A to indicate inclusion of same. Exhibit A showing land licensed is hereby attached 
and incorporated herein by reference. 


8. Except as modified hereby, all other parts of the Agreement are ratified, confirmed and 
approved and shall remain in full force and effect in accordance with its terms. 


[SIGNATURE PAGE To FOLLOW] 
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